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ABSTRACT

Persons with disabilities are creations of God and have the same rights as others; one of them is the
right to work. However, persons with disabilities are a minority group vulnerable to discrimination.
From 2005 to 2020 in Indonesia, there were several discrimination cases against persons with
disabilities at the recruitment stage for civil servants. This study focuses on job discrimination
based on workers' perception of disabilities. The research method used is qualitative research with a
phenomenological approach. The collecting data is through in-depth interviews with state civil
servants with disabilities that have been obtained since birth or since the age of under five years. In
addition, data from the discussions of the three informants were analyzed. The study results indicate
that two forms of work discrimination occur in the Lombok Island Government Office: positive and
negative. However, there are differences in interpreting the two forms of workplace discrimination.
The positive form is interpreted as an opportunity for persons with disabilities to get their right to
work. At the same time, the negative form of work discrimination creates a feeling of not being
accepted and underestimated, which is interpreted as surrendering to God for the condition of the
disability experienced. It is hoped that the government will provide supervision over the
implementation of Law No. 8 of 2016 concerning persons with disabilities.

Keywords: Work Discrimination, Disabilities, Civil Servants
INTRODUCTION

God created humans to be different from one another, some are perfect, and some are born
less than ideal (handicapped)(Ministry of Health RI, 2014a; Setyawati, 2017). Disability is part of
the human condition. Disability indicates a permanent physical and mental deficiency that prevents
a person from doing things generally (Sakroni & Subardhini, 2017).

Disability is considered to have a negative connotation because it is associated with
conditions of illness, inhibition, powerlessness, suffering, and problems, so it impacts
discrimination against the sufferer (Sakroni & Subardhini, 2017). By the Ratification of the
Convention on the Rights of Persons with Disabilities, the term disabled person is replaced with the
term disabled person(Ministry of Health RI, 2014b).

According to the Big Indonesian Dictionary (KBBI), people with disabilities are defined as
people who have (suffered) something. While disability is an Indonesian word that comes from the
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English loan word disability which means disability or disability(Pawestri, 2017; Sakroni &
Subardhini, 2017).

The Republic Act (Law of the Republic of Indonesia No. 8 of 2016 concerning Persons with
Disabilities., 2016) Indonesia (RI) No. 8 of 2016 relating to persons with disabilities states that
persons with disabilities are any person who experiences physical, intellectual, mental and sensory
limitations in the long term which is interacting with the environment may encounter obstacles and
difficulties to participate fully and effectively with other citizens based on equal rights.

People with disabilities are present in the community, and many are hiding due to negative
social stigma(International Labor Organization (ILO), 2015). According to the Institute for
Economic and Community Research, Faculty of Economics and Business (IECR FEB) Universitas
Indonesia(2017), the number of people with disabilities reaches 15 percent of the world's population
(more than 1 billion people or 1 in seven people) with a total productive age of 70 percent.

In Indonesia, according to data from the Central Statistics Agency (CSA) in 2016 in IECR
FEB, University of Indonesia (2016), the number of persons with disabilities of 12.5% was
categorized into moderate (10.29%) and severe (1.87%). In addition, there are more women with
disabilities (53.37%) than men (46.63%), consisting of people with visual, physical, hearing, and
mental disabilities and people with chronic disabilities.

Data from the Ministry of Manpower and Transmigration Hospital stated that the number of
people with disabilities in 2010 were 7,126,409 people. This number consists of 2,137,923 visually
impaired people, 1,852,866 physically disabled people, 1,567,810 deaf people, 712,810 people with
mental disabilities and 855,156 chronic people.(Poerwanti, 2017). Based on 2012 Susenas data, the
percentage of the population with disabilities has increased every year. And the province with the
highest percentage of people with disabilities is Bengkulu Province (3.96%), while the Province of
West Nusa Tenggara (NTB) ranks fifth (3.59%). (Frian et al., 2019; Ministry of Health RI, 2014b).

Persons with disabilities are a minority group. Minority groups are very close to
discriminatory treatment. Discriminatory actions are in the form of words and deeds (Pawestri,
2017). In the 1945 Constitution Chapter XA concerning Human Rights Article 28, | number 2, it is
stipulated that everyone has the right to be free from discriminatory treatment and has the right to
get protection from such discriminatory actions. Furthermore, Article 1 paragraph (3) of Law no. 39
of 1999 concerning Human Rights states that discrimination is any limitation, harassment, or
exclusion that is directly or indirectly based on human differences based on religion, ethnicity, race,
ethnicity, group, class, social status, economic status, gender, language, political belief, which
results in the reduction, deviation or elimination, recognition, implementation or use of human
rights and fundamental freedoms in both individual and communal life in the political, economic,
legal, social, cultural and other aspects of life.

People with disabilities still experience discrimination, especially in the world of work. The
accessibility of persons with disabilities has not been fulfilled to participate in the world of work.
However, persons with disabilities are also part of a society with the same rights and obligations in
this country. One of the rights of persons with disabilities is the right to work.

There are several incidents regarding the discriminatory treatment of persons with
disabilities in the world of work in Indonesia, namely: (1) In 2005, in the city of Surabaya, a person
with a disability (using a wheelchair) who graduated from Airlangga University was rejected when
submitting a civil servant application file due to the requirements for job applicants to be physically
and mentally healthy. The committee interprets these conditions must not be physically
handicapped(Saputra & Kampai, 2019). (2) In August 2019, a dentist was canceled as a civil
servant due to his disability, even though he graduated with the best marks (CNN Indonesia, 2019).
(3) In 2019, a blind candidate for Mathematics teacher at SMA Negeri 1 Randublatung, Blora
Regency, was declared to have passed the administration but was eliminated afterward (Annizar,
2021). (4) In 2020, a civil servant with a disability from West Sumatra failed to be appointed as a
civil servant for physical health reasons (Mubarok, 2021).
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In-Law No. 8 of 2016, concerning persons with disabilities, it is stated that one of the rights
of persons with disabilities is the right to work, entrepreneurship, and cooperatives for persons with
disabilities. The right to work is to get a job organized by the government, local government, or the
private sector without discrimination. In article 53, paragraph 1 of the Republic of Indonesia Law
no. 8 of 2016, it is stated that the government, regional governments, state-owned enterprises, and
regionally elected enterprises are required to employ at least 2% (two percent) of persons with
disabilities from the total number of employees or workers. And in paragraph 2, it is stated that
private companies are required to employ at least 1% (one percent) of persons with disabilities from
the total number of employees or workers.

This law has been revealed as a Regional Regulation (Perda) referring to the law above. In
the West Nusa Tenggara Provincial Regulation No. 4 of 2019 concerning the Protection and
Fulfillment of the Rights of Persons with Disabilities, it is stated that persons with disabilities are
part of Indonesian citizens who constitutionally have legal standing and have the same human rights
in various aspects of life and livelihood. It is also stated in Article 28 | number 4 that the state,
especially the government, is responsible for providing protection, promotion, enforcement, and
fulfillment of human rights.

With this regulation, people with disabilities should no longer find it challenging to find
work according to their degree of disability and ability because the law has guaranteed and provided
job opportunities for people with disabilities. However, the reality on the ground shows a different
result (Irwanto et al., 2010; Setyawati, 2017).

From statistical data, according to the type of work of persons with disabilities in 2007-
2009, the top three were farmers, as many as 152,238 people, in the bottom three with 4,030 people
(Ministry of Social Affairs RI, 2012). According to the Data and Information Center (Pusdatin) of
the Ministry of Social Affairs, in 2008, 74.4% of people with disabilities were unemployed/not
working, and 25.6% had jobs (Poerwanti, 2017).

Although people with disabilities have differences or limitations that make them different
from society, people with disabilities are also Indonesian human resources (HR). Although human
resources have advantages and disadvantages, theY can develop their potential according to their
talents (Poerwanti, 2017).

The world has also started to move toward fulfilling the rights of persons with disabilities.
The General Assembly of the United Nations (UN) passed Resolution Number A/61/106
concerning the Convention on the Rights of Persons with Disabilities on December 13, 2006.

The resolution contains the rights of persons with disabilities and states that it will take steps
to ensure the convention's implementation. Article 25 of the way is on health which says that states
parties (signatories to the pattern) recognize that persons with disabilities have the right to enjoy the
highest available standard of health without discrimination based on their disability. Furthermore,
States Parties shall take all necessary measures to ensure access for persons with disabilities to
gender-sensitive health services, including health rehabilitation (Ministry of Health RI, 2014b).

Since then, many governments and international institutions have turned their attention to
the goal of including them in economic development (IECR FEB University of Indonesia, 2017).
International Labor Organization (2014) include persons with disabilities in their 2014-2017 work
plans, and the World Health Organization (2014) has also included the handling of PD in the 2014-
2021 action plan. WHO (2014) recognizes disability as a global public health problem, a human
rights issue, and a development priority.

Some regions in Indonesia have implemented laws on persons with disabilities issued by the
government, especially in fulfilling the right to work. The West Nusa Tenggara Province has
implemented the law, but data on the number of workers with disabilities working in the West Nusa
Tenggara provincial government office or private companies are not yet available. Reinforced from
the results of the interview with the Mayor of Mataram, H. Ahyar Abduh contained in Antara West
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Nusa Tenggara (2019), who said, “So far, we do not have exact data on how many people with
disabilities have been accommodated to get the opportunity to work at the Company.”

The increasing attention of the world, especially Indonesia, on PWD, has prompted several
studies to be carried out with different focuses and studies. Research conducted abroad leads to
meeting the needs of PWD in the world of work, such as the availability of supporting infrastructure
for PWD workers, wise leadership for workers with disabilities, and organizational management of
diversity. (Luu, 2019). Meanwhile, in Indonesia, research on persons with disabilities leads to the
implementation of government regulations, such as fulfilling the rights of persons with disabilities
in Semarang Regency through the performance of the Convention on the rights of persons with
disabilities (CRPD) in the field of Education. (Lestari et al., 2017), Rights of persons with
disabilities in the perspective of International Human Rights and National Human Rights (Pawestri,
2017). Some examine different aspects, such as the struggle to face job discrimination (Setyawati,
2017).

The above research has not reviewed the perceptions of persons with disabilities regarding
job discrimination. This is one of the reasons the author researched perceptions of persons with
disabilities about job discrimination in the West Nusa Tenggara provincial government office. It can
be seen clearly how the perception of workers with disabilities regarding work discrimination in
society can be seen. To examine the problems above, the authors conducted a study to reveal and
obtain the meaning of the forms of workplace discrimination in the Lombok Island Government
Office based on the perceptions of workers with disabilities.

LITERATURE REVIEW

Persons With Disabilities

Disability can happen to anyone, from women to the elderly and even the poor. And this
condition can occur at any time throughout life, from birth to old age (Adioetomo et al., 2014;
World Health Organization, 2014).

WHO defines disability as impairment, disability, and handicap (Sakroni and Subahdhini,
2017). Impairment is the loss or abnormality of a psychological, physiological, or anatomical
structure or function. Disability is a limitation or loss of ability (as a result of impairment) to
perform an activity in a way or within limits considered normal for a human being. Handicap is a
loss for specific individuals due to an impairment or disability that limits or hinders the
performance of a regular role.

Disability Discrimination Act1995 defines persons with disabilities as: “A person who has
or has had a physical or mental impairment has a substantial and long term adverse effect upon his
or her ability to carry out normal day-to-day activities”(Merry & Edwards, 2002).

In-Law No. 8 of 2016 concerning persons with disabilities, it is stated that persons with
disabilities are any person who experiences physical, intellectual, mental, and sensory limitations in
the long term who is interacting with the environment can experience obstacles and difficulties to
participate fully and effectively with other citizens based on equality. Right.

Variety of Persons with Disabilities listed in Law no. 8 of 2016 concerning persons with
disabilities includes persons with physical, intellectual, mental, and sensory disabilities.

1. Persons with Physical Disabilities.

2. Persons with Intellectual Disabilities.
3. People with mental disabilities.

4. Sensory Disabilities

Right to Work
The three main obstacles to employment opportunities for persons with disabilities are(Frian
etal., 2019):
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1. Stereotypes (physical limitations of persons with disabilities are directly proportional to their
intellectual level, persons with disabilities are considered uneducated and do not have work
skills),

2. Community prejudice, the negative stigma that exists in a society that employing people with
disabilities will cause a decrease in productivity, which negatively impacts (persons with
disabilities are considered a burden on the company) (Poerwanti, 2017).

3. Limited company funds in providing access for workers with disabilities; the company does not
have the type of work that people can do with disabilities.

It can be eroded by increasing public understanding, especially companies, regarding
persons with disabilities. People with disabilities also have advantages and disadvantages like other
humans. The potential of persons with disabilities can be developed according to their talents.
Suppose the management of workers is carried out correctly. In that case, it will have a significant
influence on the company, including improving its image, expanding the market, increasing
employee loyalty, and decreasing employee absenteeism and turnover (Poerwanti, 2017).

Discrimination
According to Theodorson and Theodorson in Fulthoni (2009), discrimination is an unequal
treatment of individuals or groups based on something usually categorical or distinctive attributes,
such as based on race, ethnicity, religion, or membership of social classes. In Law No. 8 of 2016
concerning Persons with Disabilities states that discrimination is any distinction, exclusion,
limitation, harassment, or exclusion based on disability that intends or has an impact on limiting or
nullifying the recognition, enjoyment, or exercise of disability rights. In his book entitled Indonesia
Without Discrimination, Denny (2014) defines discrimination as prejudice or behavior that
distinguishes a person only because they come from social identity (religion, ethnicity, race, gender,
sexual orientation).
While work discrimination is a condition in which a person experiences adverse treatment
such as differences, restrictions, exclusion, and harassment in the world of work, which inhibits a
person from carrying out activities that can generate pay or wages (Setyawati, 2017).
Denny (2014), in his book entitled Indonesia Without Discrimination, divides discrimination
that is common in society into several forms:
1. Racism
This discrimination often occurs in the economic field, where people are employed or not
employed based on racial considerations.
2. Tokenism
Tokenism is defined as giving a small amount of favorable treatment to a particular group
as a reason to refuse a more significant cheerful gift. So minimal good treatment is used to
justify discriminating in other fields that have a more substantial impact.
3. Reverse Discrimination
Reverse Discriminationmeans the tendency to judge and treat someone from a particular
group (usually the group that is the target of prejudice) better than the treatment of other groups.
Initially, the medicine may benefit the target group. Someone does reverse discrimination by
giving promotions, salaries, and other benefits. In the short term, it is beneficial, but it will be
detrimental in specific jobs and situations in a long time.

Discrimination can happen anywhere, one of them being in the workplace. The forms of
discrimination in the workplace are hiring workers, salary structure, bonuses, opportunities for
promotion and training, dismissal, redundancy, discriminatory working conditions in general,
stereotypes, and tolerance. Factors causing discrimination are 1) Marginalization; 2) Position of
workers with disabilities; 3) Stereotypes of workers with disabilities, and 4) Education level.
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Perception

Perception is one of the most critical aspects of human cognition, which allows us to know
and understand the world around us. Without correct perception, humans can't capture and
understand various phenomena, information, or data constantly surrounding them. Perception The
term perception comes from the English "perception,” which is taken from the Latin "perception,”
which means to receive or take. In the Indonesian English dictionary, the word perception is defined
as "vision" or "response™ (Desmita, 2017).

Perception is a view that is how someone views or interprets something. Perception is a
process of using the knowledge possessed to obtain and analyze the stimulus (stimulus) received by
the human senses. The perception method begins with the individual sensing the object in his
environment, then processing the results of the sensing so that the meaning of the object arises
(Wahyuni & Setiyani, 2017).

According to Asrori (2009), Perception is the individual's process of interpreting,
organizing, and giving meaning to the stimulus from the environment in which the individual is
located, which is the result of the learning process and experience. There are two essential elements
in terms of perception: interpretation and organization. Interpretation is an effort to understand the
individual to the information obtained. At the same time, the organization is managing certain
information to have meaning.

Perception does not just happen but through a process. Walton (Walgito, 1989)states that the
formation of perception through a process. The flow of the perception process can be expressed as
follows: starting from the object that causes the stimulus, and the inspiration is from the senses or
receptors. This process is called the natural process (physical). Then the incentives received by the
sense organs are continued by the sensory nerves to the brain. This process is called a physiological
process. Furthermore, there is a process in the brain so that the individual can realize what he
received with the receptor as a stimulus he received. The process in the center of consciousness is
called the psychological process. Thus, the last stage of the perception process is when the
individual is aware of what is received through the senses (receptors). So, the perception process is
to select, interpret, and round off the information that arrives.

FRAMEWORK

Discrimination that occurs in society, especially for persons with disabilities, must be
eliminated because it is contrary to the theory of balance and justice and human rights. (Khotimah,
2009).

Balance theory or equity theory was first proposed in 1960 by a psychologist named John
Stacey Adams. This theory asserts that employees strive to maintain equality between the inputs
they bring to the job and the results they receive from it against the information and outcomes
perceived by others. (Equity Theory, 1963). In other words, the employee's desire for justice (when
employees are compared, the employee wants to be treated fairly, the organization or company has
no right to anyone).

Equity Theory (1963) focuses on the input-output ratio in the organization. Input is
represented by employee contribution to the organization (time, education, ability, performance). At
the same time, the output is everything the organization receives (placement, compensation (wages
and bonuses), training and development rewards, praise). Frian et al. (2019) state that if one of these
parts is greater or less, it can result in an imbalance. Discrimination occurs when there is an
imbalance, balance will be achieved if there is no discrimination.

Discrimination can occur from input (recruitment process) to output (career development).
An example of an imbalance in production is workers with disabilities. Because of their limitations,
they are only given a few tasks, which affects their bonus earning (ACAS, 2021; Frian et al., 2019).
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In line with the theory of the economics of discrimination from Becker (1971) that
discrimination requires high costs. Discriminatory companies become less efficient. Stigma in
society also affects the company's assessment of workers with disabilities; companies assume that
people with disabilities are under non-disability.

Discriminatory actions taken by the company are the company refusing to employ people
with disabilities, wage differences, not providing training, promotions or placing workers with
disabilities in places that are not related to customers, and different management treatment between
workers with disabilities and non-disabled workers(Schur et al., 2017).

RESEARCH METHODOLOGY

The proper research design for this research is qualitative constructivism using a
phenomenological approach as an analytical knife. Phenomenology aims to describe the meaning of
life experiences experienced by several individuals about certain concepts or phenomena by
exploring the structure of human consciousness. So here, the researcher wants to know the meaning
of the experiences experienced by workers with disabilities related to work discrimination in the
Lombok Island government office through this phenomenological study.

In qualitative research, the main instrument is the researcher himself. The researcher
collected data by studying documents, observing behavior, and interviewing the participants.
However, after the focus of the research became apparent, the researcher also used complimentary
research instruments designed by the researcher himself using open-ended questions. It is hoped
that this instrument can complete the data and compare it with the data that has been found through
observation and interviews.

Regarding the researcher himself, the researcher is a Balinese woman. They are currently
pursuing a master's degree in the Masters of Management Study Program at the Postgraduate
Program at the University of Mataram. The researcher is carrying out a study assignment based on a
study permit from Al-Azhar Islamic University. Since 2016, the researcher has been a lecturer at the
Faculty of Medicine, Al-Azhar Islamic University.

The research subjects are Civil Servants with disabilities on the island of Lombok whose
disability conditions were obtained from birth or when they were under five years old.

The number of Civil Servants in West Nusa Tenggara Province in 2022 is 13 people. The
data contained in the Regional Personnel Agency (RPA) of West Nusa Tenggara Province is the
number of ASN based on age, gender, and religion. Unfortunately, the RPA of West Nusa Tenggara
does not have data on Civil Servants with disabilities. Therefore, the researcher looked for Civil
Servants with disabilities through research friends who work at the Government Office on the island
of Lombok and found a total of 5 people.

The data collection technique used in this study refers to Cresswell (2007), namely In-depth
Interviews, Documentation, and Visual Images.

Data Reduction

At this stage, a selection is made about whether the data is relevant or not with the research
objectives. Then, information from the field as raw material is summarized, organized more
systematically, and highlighted the essential points to make it easier to control. Finally, describe the
phenomena experienced by the informants. All recorded interviews with informants were
transcribed into written form.
Data Display

To see the whole picture or certain parts of the overall picture. At this stage, the researcher
attempts to classify and present the data according to the subject matter, beginning with coding for
each sub-problem to make it easier to obtain conclusions from the field.
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Concluding and Verifying Data
This activity is intended to find the meaning of the data collected by looking for

relationships, similarities, or differences. Finally, conclusions are drawn by comparing the
suitability of statements from research subjects with the meanings contained in the basic concepts in
the research. Verification is intended to assess the suitability of the data with the intent contained in
the basic concepts in the research is more precise and objective.

FINDINGS

The model that explains the perception of workers with disabilities about work
discrimination at the Lombok Island Government Office consists of 2 forms, namely positive and
negative. The meanings that make up the positive form theme are specificity, extraordinary means,
and infrastructure. Meanwhile, five purposes make up the theme of negative forms, including
discrimination, unpleasant treatment, feeling not accepted, being underestimated, and demotion.

Theme 1: Positive Form

The positive form is the theme of the state of discrimination that is positive, useful, and
beneficial for workers with disabilities. Included in this positive form are all rules or actions helpful
for workers with disabilities.

Based on the analysis carried out, this theme affects the perception of workers with
disabilities about discrimination to create positive behavior for people with disabilities.

Several statements submitted by informants described the positive forms of discrimination
experienced by NKS as follows:

"So the path that must be followed is the same, but there are specifics that must be
met in the administration, such as a... you must include a doctor's certificate about
what kind of disability you have."

Furthermore, NKS further revealed:

“There is a special treatment in the sense of avoiding the e... of the person with a
disability from violence, for example, when he has to register instead of waiting in
line for too long, so it is given. Just like services in other public places when you
have to jostle with the same door, people with disabilities get a special place; his
language is VVIP, not he is only avoided to get the treatment that will hurt him, it's
his language.”

The statement from the NKS informant stated that there were rules to particular actions at
the ASN acceptance stage. For example, regulations in the form of extraordinary formations for
people with disabilities are considered opportunities for people with disabilities to get the right to
work.

Furthermore, the statement regarding the theme of another positive form from the NKS
informant is the provision of special facilities and infrastructure as follows:

"0o0o0.. actually, there is a parking space closer to the front door of the room; it has been
provided. So yes, just anywhere, for example, if I am called Komang, | want to put the motorbike
in, I'm welcome as long as | can, there's no need."

The NKS informant also revealed:

"If the office had a handle all this time, but yes, | followed the state of the office, which was
originally like this, can it be like this, I can say."”
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The provision of special facilities and infrastructure for persons with disabilities was also
disclosed by informant J, as follows:

"Ee, if you're in a hospital because you may have limited disability, it's rare unless there's
such a thing."

The government provides exceptional facilities and infrastructure for persons with
disabilities in offices and public places. Particular forms of facilities for persons with disabilities are
wheelchairs, priority waiting chairs, canes, unique tables and chairs, and others. Meanwhile, the
infrastructure provided is particular roads for people with disabilities, handrails on building walls,
and handles on toilets.

Although special facilities and infrastructure for persons with disabilities have been
provided, NKS and J informants did not use them because the two informants could still carry out
activities without assistance from the facilities and infrastructure provided.

Theme 2: Negative Form

In contrast to the positive form theme, the negative form theme is a theme of harmful forms
of discrimination that hurts persons with disabilities.

This theme also affects the attitude of persons with disabilities in viewing themselves as
persons with disabilities. The mood in question can be feeling disappointed and resigned to
accepting the situation or the treatment given to workers with disabilities.

Several statements submitted by informants described the negative forms of discrimination
experienced by NKS as follows:

“Thankfully, until now, some who have not been given this because they are afraid of being
injured, such as when | have to go up the mountain during the training. Don't just stay in the office,
so as long as | can still reach it, it's okay; | had technical guidance in Surabaya, but | was still under
surveillance. | was accompanied by other staff; please help if there is anything. Luckily, I didn't
come."

The information provided by the NKS informant was also disclosed by the informant J as
follows:

"Yes, | also received training for external assignments from Sumbawa Bima Dompu to West
Lombok to Central Lombok to East Lombok to Mataram City, but | have never been given any
other external assignments; | don't understand why I don't understand.”

Likewise, informant H said:

"We are always thought of as incapable, even though if I wasn't, I couldn't, but maybe
physically, maybe so."

The difference between the three informants is the time of providing training. There is no
standard rule from the government about who will be sent to attend the training. Considering the
selection of workers participating in the activity is necessary not to create negative prejudices.
Many things can ultimately influence local officials’ decisions in providing training to someone.

Another negative form is in the form of unpleasant treatment carried out by the leadership.
For example, it was stated by informant J as follows:

"Ee, there were times when | wasn't happy with my job because, at that time, my physical
condition was like this, how come from his head, how did he move here, he said, why did you move
here."

It is further stated:

"The director was transferred to the administration, he said, because he didn't like it, that's
what he said the first time the story was head of administration with me."

Informant H felt the same way, namely:
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"Yes, actually, but after all, I always didn't have nutrition in the early days of Mrs. Titi; I
held nutrition because | recently moved to the Public health center, that's why | had several villages
in this area, right, | want each village to have one. So we will see each other's responsibility; we
will see how each other's achievements are what | want, but how come his response is different
when he thinks I'm a provocateur hehe..”

Because someone is trusted to occupy a position, it does not mean that he is allowed to do
evil actions. A good leader is a role model for his subordinates. If a leader does something that is
not good, it will be an example for subordinates to justify the treatment they are also doing.

In addition to the leadership's unpleasant treatment, other actions are included in the
negative form, namely demotion. For example, one of the informants experienced a bump for no
apparent reason, as stated by informant H as follows:

“Then, when 1 first became the Head of the Puskesmas in Kediri around 2015, there was the
development of the Kediri Health Center in Banyumulek. So I was transferred there as PLH as the
Head of Community Health Center. After that, there was another thing called politics; also, at that
time, | had a non-job.”

Position transfers for State Civil Apparatus are listed in Government Regulation No. 17 of
2020 concerning Amendments to Government Regulation No. 11 of 2017 concerning Management
of Civil Servants. In this regulation, it is stated regarding the transfer of positions. Still, there is a
need for supervision from the central government in its implementation because some practices
outside the rules are used as a way to get a promotion.

All negative forms of discrimination can lead to negative feelings in workers with
disabilities that affect their attitude towards their situation. For example, as stated by informant J
below:

"There are feelings here, but maybe it's subjective, ma'am because it's been a long time here
there are those who haven't been reprimanded, right, there are those who don't, but maybe they
don't. So accept my subjective opinion."

Further disclosed by informant J:

"Then there are many others who have children, but 90 people, maybe 99% of men, who
smile and scold me, it's good for men, if women don't know, maybe they don't accept it, or they are
not happy, or they are afraid of my condition.

In addition to feeling not accepted, the two informants also felt underestimated by their
superiors. For example, it can be seen from the following statement by informant J:

"l don't know, | used to be the director, | was in front of the deputy governor, the director,
and my friend explained this to my friend as a social worker because my friend only graduated from
junior high school while I qualified, but that said no I'm a social worker, this is a social worker, but
that's okay right."”

The same thing was experienced by informant H:

"Yes, our name was us at that time; I always had innovation; | had three tasks at that time.
First, I wanted to see what for the area, how would we compete in our work, but | thought at that
time, what was the name, | thought I was making it up, that's why It was time for me to be
transferred."”

The feeling of being rejected and underestimated by the two informants made them think
that the treatment was reasonable because of their conditions. So they accept the treatment with
resignation because they are used to it. A saying says get used to the truth, not justify habits. What
happens, in reality, is that we allow something to happen because it is a habit to do, not fix a bad
habit.
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DISCUSSION

A Positive Form of Work Discrimination Experienced by Civil Servants With Disabilities at
the Government Office of Lombok Island

What is meant by the positive form theme in this study is a form of discrimination that is
positive, useful, and beneficial for workers with disabilities. A positive form of discrimination or
better known as affirmation action. Here are some definitions of affirmation action according to the
experts:

Sykes, in Sayuri's (2013), defines “The set of public policies and initiatives designed to help
eliminate past and present discrimination based on race, color, religion, sex, or national origin, is
under attack.”

Stanford Encyclopedia Of Philosophy (2018):

“Affirmative action” means positive steps taken to increase the representation of

women and minorities in employment, education, and culture from which they have

been historically excluded. However, affirmative action generates intense

controversy when those steps involve preferential selection—based on race, gender,

or ethnicity.”

Tom Campbell, a professor of jurisprudence in Sayuti (2013), states that affirmative action
is “a policy issued to certain groups that are judged to have insufficient representation of important
positions in society as a result of a history of discrimination.”

Anderson in Sayuti (2013), defines all policies that have the aim of (a) seeking to remove
barriers in the system and norms against groups as a result of historical injustice and inequality and;
(b) seek to promote an inclusive society as a prerequisite for democracy, integration, and pluralism;
(c) strive for equality based on identity classification (race, gender, ethnicity, sexual orientation,
etc.).

Based on the literature review above, affirmative action is a policy made for minority
groups, including persons with disabilities, which aims to open up opportunities for these groups to
obtain their rights, including the right to work.

Indonesia implements the practice of affirmative action by putting it into legislation. The
Ministry of State Apparatus Empowerment and Bureaucratic Reform started to open a unique
formation for persons with disabilities in 2017. This action is a concrete form of Law Number 8 of
2016 concerning Persons with Disabilities(Center for Indonesian Law and Policy Studies, 2019).
This unique formation is a form of affirmative action, a regulation that opens opportunities or
opportunities for persons with disabilities to obtain the right to work.

On the other hand, this regulation can create a new form of discrimination: the limited
number of persons with disabilities to register in different formation categories. Because the scope
of this formation is not comprehensive, only persons with disabilities with confident graduates can
apply according to the formation provided. As a result, persons with disabilities may think that
unusual formation is the only way to become an ASN. Because if people with disabilities take other
formations, it will impact the facilities and infrastructure that are only provided for unusual
formations(Center for Indonesian Law and Policy Studies, 2019).

A condition similar to this particular treatment that occurs in the United States regarding
racists, namely “Separate but equal,” refers to the famous decision of the US Supreme Court in
Plessy v. Ferguson in 1896(Legal Information Institute, 1992). If you think about it, these words
also have a deep meaning regarding the extraordinary formations for persons with disabilities that
apply in Indonesia. Of course, there is equality of rights between persons with disabilities and non-
disabled persons in fulfilling the request to work. Still, a special treatment separates persons with
disabilities from non-disabled persons.
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In contrast to the results of the convention carried out by the International Labor
Organization in Geneva (1958), in K111 concerning Discrimination in Employment and
Occupation, article 1 states that "Differences, exceptions or choices in terms of certain jobs based
on specific requirements for the work, will not be considered as discrimination." The results of this
convention have been ratified in the Law of the Republic of Indonesia Number 21 of 2019.
In line with the convention results above, one of the informants did not feel that this positive
form of workplace discrimination is an act of discrimination. It can be seen from the statements of
the informants as follows:

“Yes, this is us, our advantages, especially us, if I look at it e.. what is it when we
talk about opportunities. What is the name of someone who uses the common path?
What are the chances of being accepted?”

It is further said:
"That's where we play opportunities in it, play opportunities when people with
disabilities, our fellow people with disabilities will compete. So that e... my
competition is one-two five people, 3 people will be looking for 2 of them who must
be able to not survive, survive in the sense of fulfilling the administration, are you
really patient in that process, just like me.”

Informants perceive that the specialty they get is an opportunity for them and their fellow
persons with disabilities regarding the number of applicants who register using a particular
formation.

In this study, two specialties were found, namely extraordinary formations and exceptional
facilities and infrastructure for persons with disabilities. Two different opinions are depending on
whose point of view the positive form is job discrimination.

Based on the description of the positive form of discrimination, a minor proposition is
proposed as follows:

Minor proposition one: the positive form reflected in the specificity received by persons
with disabilities or affirmative action can lead to new discrimination depending on the point of view
of the beholder.

A Negative Form of Work Discrimination Experienced by Civil Servants With Disabilities at
The Government Office of Lombok Island

The theme of the negative form in question is a form of discrimination that is negative and
hurts persons with disabilities. The effect that can arise from this act of discrimination is that it will
experience a reduction, deviation, or elimination of fundamental human rights recognition,
implementation, or fulfillment.

The discrimination that occurs starts from prejudice, the prejudice that people with
disabilities are different(Fulthoni et al., 2009). This difference is based on the physical condition or
disability that is carried. People with disabilities are considered unable to carry out activities like
other people.

Prejudice is an attitude that individuals acquire and learn from their environment. Since
childhood, individuals will receive stimulation from the background to form an attitude towards
particular attitude objects. Prejudice is exacerbated by a lousy label (stigma/stereotype). This wrong
stamp is more based on various facts that lead to the similarity of patterns so that then we often
generalize someone based on their group. Someone learns this bad sample from social influences
such as society, neighbors, family, parents, school, mass media, etc. Discrimination occurs when
beliefs about imperfect labels and prejudices have turned into action(Fulthoni et al., 2009).
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Discrimination under ILO Conventions(1958) regarding job and position discrimination
includes:

1. Any difference, exclusion, or choice based on race, color, sex, religion, political belief,
nationality, or origin in society, which consequently eliminates or reduces equality of
opportunity or equality of treatment in work or position;

2. Any distinction, exclusion, or other option that consequently eliminates or reduces equality of
opportunity or equality of treatment in employment or occupation as determined by the member
concerned after consultation with the organizations representing employers and workers, if such
organizations exist, and with other organizations appropriate bodies.

3. Any distinction, exclusion, or choice of any form regarding a particular assignment based on the
specific requirements of that assignment, is not considered to be discrimination.

4. For this Convention, the terms "employment" and "occupation™ include skills training

opportunities, employment opportunities, the opportunity to obtain certain positions, and terms
and conditions of employment.

This kind of discriminatory treatment can be seen clearly in employment. Employers are

mainly reluctant to accept a person with a disability as an employee. They assume that a person
with a disability will not be able to do work as effectively as other employees who are not disabled.

In this study, it was found that there was a difference when giving training to workers with

disabilities, and there was a demotion for unclear reasons—such action results in the loss or
reduction of equal opportunity or equal treatment in employment or position.

In this study, the impact that arises from this negative form of discrimination is a feeling of

not being accepted and feeling underestimated. Although the result made workers with disabilities
uncomfortable, one of the informants interpreted it differently: being patient in taking these actions
and submitting to God Almighty. It is shown in the following statement:

"But if I don't have anything for me, I'm completely calm, did he say people, we
don't need to accept it by consuming it, that's what I mean, I'm calm, | respect it,
even if | used to be the head of UP, I respect ."

It is further said:

"It's comfortable to go to work comfortably, going home is also comfortable if you
used to, how about it, it's just not good, it's not fun, it's like hell before, but I
remember GOD maybe this is a test, | have to be patient, | have to be patient, think
positively, don't ever think negative. whatever he is.”

Based on the description of the negative form of discrimination, minor proposition two: a

negative form that is reflected in the discrimination, unpleasant treatment, and demotion that cause
feelings of being rejected and belittled is a form of discrimination.

The set of minor propositions that have been formulated are shown in the following table 1.

Table 1. Minor Propositions

Minor Proposition Formula obtained

I The positive form reflected in the specificity received by persons with
disabilities, also called affirmative action, can lead to new
discrimination.

I The negative form reflected in the discrimination, unpleasant
treatment, and demotion that causes feelings of being rejected and
underestimated is a form of discrimination.
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Based on the obtained minor propositions, the following research propositions can be
generated:

“Employment discrimination against workers with disabilities at the Lombok Island
Government Office can take positive and negative forms. Unfortunately, a positive
form can turn into a negative.”

The relationship that exists between positive and negative forms as a form of work
discrimination experienced by workers with disabilities at the Lombok Island Government Office is
described in the framework of the Work Discrimination Model for Workers with Disabilities as
follows:

CONCLUSION

Research on perceptions of workers with disabilities regarding work discrimination in
government offices on the island of Lombok answers the research problems proposed through the
findings obtained, namely:

1. Two forms of work discrimination occur at the Lombok Island Government Office based on the
perception of workers with disabilities. The two forms are positive form and negative form. Both
of these forms can affect workers with disabilities in their attitude and view of the conditions
they experience.

2. There are differences in interpreting the two forms of workplace discrimination in the Lombok
Island Government Office. The positive form is interpreted as an opportunity for persons with
disabilities to get their right to work. While the negative form as a form of work discrimination
creates a feeling of not being accepted and underestimated, which is interpreted as surrendering
to God Almighty for the condition of the disability experienced.

SUGGESTION

Supervision measures are needed to implement the West Nusa Tenggara Regional
Regulation No. 4 of 2019 concerning the Protection and Fulfillment of the Rights of Persons with
Disabilities to reduce acts of discrimination in the Lombok Island government office. One of these
regulations was made to protect persons with disabilities from neglect and exploitation, harassment,
and all discriminatory actions and violations of human rights. The rules are made not to invalidate
the obligation to pay attention to persons with disabilities but also to be able to provide the same
rights as non-disabled workers.

RESEARCH LIMITATIONS

Research on perceptions of workers with disabilities regarding work discrimination at the

Lombok Island Government Office has limitations. The limitations of this study include:

1. Interaction between researchers and informants at the time of data collection. In the interaction,
the researcher only used in-depth interview techniques so that it did not allow the researcher to
observe the informants during their daily activities.

2. The ability of researchers is still lacking in digging up information through in-depth interviews
and translating statements from respondents.
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